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Deputy Director-General    ATTENTION: Mr RUWEN PILLAY 

National Department of Environment,  
Forestry and Fisheries 

Branch: Oceans and Coasts 

Email: rupillay@environment.gov.za 

 

Dear Sir 

DRAFT AMENDMENTS TO THE  
NATIONAL ESTUARINE MANAGEMENT PROTOCOL (NEMP) 

Thank you for the opportunity to make comment on the draft amendments to the NEMP.  The 
comments that follow are made on behalf of Whale Coast Conservation (WCC), where I 
serve as General Manager, and of the Onrus River Estuary Forum, for which I am vice chair.   

The comments are made on the basis of extensive hands-on experience with estuarine 
management at the local level in the Overstrand: 

1. I have a sound knowledge and understanding of the Integrated Coastal Management 
Act and what it is intended to achieve. 

2. I have represented WCC in the public participation processes associated with the 
drafting of several Estuary Management Plans (EMPs) since Cape Action for the 
People and Environment (C.A.P.E.) initiated the process to draft the first EMP over 
ten years ago. 

3. I chaired the Klein River Estuary Forum from 2010 until 2015, am currently vice chair 
of the Onrus River Estuary Forum and have been an active participant in the Bot 
River and Uilkraals River estuary forums. 

4. I have represented WCC on the Overberg Coastal Management Committee since its 
inception. 

The main objective of making the comments that follow is to offer a workable solution to the 
problem that occurs in the Overstrand (and in many other municipalities), where the 
municipal administration is either unwilling to or incapable of fulfilling the role of Responsible 
Management Authority (RMA) for the estuaries within its area.   

The comments will be made under the following headings (with summarised contents): 

1. NEMP Section 1: Introduction: this needs to be brought up to date 
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2. NEMP Section 5: Responsible Management Authority (RMA): this needs to offer 
delegation by the Provincial authority of some RMA functions to estuary forums 
where appropriate. 

3. NEMP Section 11: Institutional Structures and Arrangements: this needs to allow for 
formal recognition of properly constituted and registered estuary forums. 

4. Summary, conclusions and recommendations 

1 NEMP Section 1: Introduction 

The introduction makes reference to the outdated 2011 National Biodiversity Assessment 
(NBA) and should be amended to refer to the more up-to-date 2018 NBA.   

The 2018 NBA states that “The estuarine realm is the most threatened of all realms in South 
Africa, both for the number of ecosystem types (86% threatened) and for area (99% 
threatened).”  Comparing the 2011 and 2018 NBAs shows that the area threatened has 
deteriorated sharply from 79% to 99%.  This indicates clearly that estuarine management in 
its current form is ineffective. 

The 2018 NBA also emphasises that “South Africa’s 12 estuarine lakes are in crisis with all 
four ecosystem types threatened.”  Two of these estuarine lakes are in the Overstrand (the 
Klein and the Bot) and so are of particular interest to WCC. 

The amendments proposed in Section 5 are unlikely to meet the urgent need to arrest the 
deterioration of estuaries; if anything, they will perpetuate the long debate between the 
provincial authority and local municipalities about delegation of the RMA function.  This 
debate has been going on for years, without measurable progress having been made. 
Meanwhile the estuaries continue to degrade rapidly. 

2 NEMP Section 5: Responsible Management Authority (RMA) 

A list of functions to be performed by the RMA must be clearly stated and should be provided 
at the beginning of Section 5.  As it stands, such a list does not exist and functions and 
responsibilities are to be found throughout the document.  Some important RMA functions 
and responsibilities are not even contained in the NEMP (see 2.4 & 2.5 below).  Correcting 
this omission will add clarification of responsibilities and greatly improve operational 
effectiveness and efficiency. 

The RMA performs the following important functions: 

2.1 Developing the Estuarine Management Plan (EMP) in consultation with all affected 
authorities and with correct public participation processes 

2.2 Obtaining approval of the EMP by the MEC or Minister 

2.3 Integrating the EMP into appropriate development plans, depending on the 
government level at which the EMP has been developed, such as the local municipal 
Integrated Development Plan, the Municipal Coastal Management Plan, the Provincial 
Coastal Management Programme, the Protected Area Management Plan, or the 
National Coastal Management Plan,  

2.4 Coordinating the implementation by the various government agencies of the 
management activities contained in the EMP 
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2.5 Monitoring and collating data, and synthesising these into integrated management 
information in order to facilitate decision-making and adapting activities to meet 
changing circumstances as necessary. 

2.6 Review of the EMP 

The first paragraph of Section 5 correctly states that most estuaries fall within the boundaries 
of a municipality, and that it is the local people that usually benefit most from the ecological 
services provided by well-functioning estuaries.  It is also the local people who are most 
negatively affected by deterioration and loss of those ecological services and who are most 
concerned about remediation of these losses.  These people are typically represented on 
estuary forums, which are given no recognition, guidance or role in the NEMP. 

The first paragraph of Section 5 leads naturally to the allocation in the (now partly excised) 
sections 5.1 to 5.7 of the RMA function to (in order of priority) the local municipality, district 
municipality, provincial authority and national spheres of government, this according to the 
location of estuaries relative to boundaries between the different spheres of government.  
The draft amendment allocates the RMA function to the provincial authority unless 
agreement is reached that it can be delegated to the local municipal level. The implication is 
that this is the best outcome and that the provincial authority should continue to negotiate for 
this to happen.  This delegation is only desirable if the local municipality makes a request for 
the function to be delegated because it wants to manage its estuaries effectively; delegation 
is otherwise not in the public interest or to the benefit of estuarine management if the 
municipality grudgingly accepts delegation. 

In the event that a local municipality is incapable of shouldering the responsibilities of the 
RMA functions, or unwilling to have these RMA functions delegated to it, and there is a 
willing and capable estuary forum, the NEMP should allow delegation to the estuary forum of 
the important coordination and management information functions of the RMA (2.4 & 2.5 
above). This is permitted in terms of section 33 (c) of the Integrated Coastal Management 
Act (ICMA), which says the NEMP must “Establish procedures or provide guidance regarding 
how estuaries must be managed and how the management responsibilities are to be 
exercised by different organs of state and other parties.” 

The RMA functions 2.4 and 2.5 given above - of coordination and management information 
generation - should preferably be performed by estuary forums no matter who the RMA is, 
because the forums are the only place where all the different parties interested in and 
responsible for estuary management activities meet and can discuss needs, actions and the 
status of these.  It is therefore recommended that where an estuary forum exists and 
functions to meet specified minimum requirements, coordination and management 
information generation and dissemination should be formally delegated to the estuary forum. 

If the RMA functions in 2.4 and 2.5 above are performed effectively by estuary forums, it is 
debatable whether there is any merit in delegating the other RMA functions to local 
municipalities.  The development and review of EMPs has always been performed by 
consultants, and the initiation and control of these processes is likely to be more effective if 
they remain the responsibility of the provincial authority. 

3 NEMP Section 11: Institutional Structures and Arrangements 

The NEMP should provide guidance on the requirements for delegating the RMA functions 
2.4 and 2.5 noted above to an estuary forum.  This should include:  
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3.1 The estuary forum must have a Constitution containing specified minimum clauses 
(example attached: Onrus River Estuary Forum). 

3.2 The estuary forum must at least be registered as a Non-Profit Organisation (NPO) with 
the Department of Social Development and it should preferably also be registered with 
SARS as a Public Benefit Organisation (PBO). 

3.3 Estuary forum membership should be made up of civil society organisations with an 
interest in the estuary, which nominate representatives to participate in the estuary 
forum.  Representatives should not be remunerated for their participation from public 
funds.  Secretarial and administrative functions may be remunerated from public funds 
through negotiation with the provincial authority. 

3.4 Municipalities and government agencies with responsibilities for estuarine 
management activities should be required to supply data and information relating to 
these activities to the forum secretariat for collation, integration and communication, 
and to send representatives to forum meetings where agenda items make this 
appropriate. 

3.5 The estuary forum should have no authority to give instructions or to perform estuary 
management activities that are the responsibility of government agencies.  In this 
regard, it should only co-ordinate, facilitate and generate management information that 
will assist the efficient co-ordination of management activities by various government 
agencies where necessary. 

As a minor observation, please note that Sections 10 and 11 have not been numbered in the 
document. 

4 Summary  

4.1 The introduction should refer to the 2018 NBA. 

4.2 The NEMP does not list the functions of the RMA, which are to be found throughout the 
document.  Such a list would be a valuable addition. 

4.3 The NEMP does not give guidance on how coordination of the various government 
agencies and municipal departments will be achieved, or by whom. It is presumed this 
should be done by the RMA, but this is not ever stated as a function.  This is a serious 
omission that should be corrected. 

4.4 The NEMP does not give guidance on how data in the hands of different government 
agencies should be synthesised into management information needed for decision 
making and efficient coordination of activities, or who should undertake this.  This is a 
serious omission that should be corrected. 

4.5 Coordinating management activities as well as information synthesis and 
dissemination should be delegated to properly constituted estuary forums, registered 
as NPOs.. 

5 Conclusions 

5.1 Estuarine management is currently in a state of collapse and the implementation of the 
NEMP in its amended form will do nothing to improve this situation. 

5.2 The amended NEMP no longer requires that the RMA functions at the most local level 
where there is close and regular contact with people living close to the estuary.  This is 
a retrograde step that will not result in effective estuarine management unless estuary 
forums are allowed to play a formally sanctioned role. 
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5.3 The estuary forums are performing an essential coordination function (some better 
than others) and this function should be supported and facilitated by the NEMP. 

6 Recommendations 

6.1 The NEMP should set out the functions of the RMA as given in points 2.1 to 2.6 above. 

6.2 Unless a local municipality approaches the provincial authority and requests to have 
the RMA function delegated to it, the RMA function should be retained by the provincial 
authority, with delegation of coordination and information functions (2.4 and 2.5 of this 
letter) to qualifying estuary forums where these exist. 

6.3 Section 5 of the NEMP needs to allow for this delegation: 

 to a local municipality, when this is requested by the municipality, of the RMA 
functions of drawing up the EMP, integrating it into the IDP and Coastal 
Management Programme and reviewing it (2.1 to 2.3 and 2.6 of this letter), and  

 to qualifying estuary forums of the necessary coordination and information 
management functions (2.4 and 2.5 of this letter). 

Kindly confirm receipt of this letter and respond to the points raised in writing.  Please keep 
Whale Coast Conservation informed of further developments. 

Kind regards 

 

Rob Fryer 
General Manager 


