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Dear Madam / Sir 
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PROPOSED NEW CBD BYPASS ROAD IN HERMANUS 

DEA&DP Reference Number: 16/3/1/2/E2/15/2124/14 
Heritage Western Cape Reference Number: 14112403AS1203E 

Whale Coast Conservation (WCC) opposes the alternatives presented in the draft EIR for a Hermanus 
CBD bypass road.  WCC is not opposed to rational measures to alleviate potential future traffic 
congestion, but these should at least be consistent with agreed government policy.  The WCC has 
studied and endorses Western Cape and Overstrand municipal strategic planning documents and 
makes the comments contained in this letter based upon its evaluation of the consistency of 
contents of the draft EIR with the relevant policy documents.   

The WCC contends that there are alternatives to the proposed bypass road that are aligned with the 
Western Cape Provincial Land Transport Framework (WCPLTF), the Western Cape Provincial Spatial 
Planning Framework (WCPSDF), and Overberg District and Overstrand Municipal planning 
documents.   

The MEC for the Western Cape Provincial Department of Transport & Public Works (WCPDT&PW) is 
respectfully urged to cancel work on the current bypass road proposal, and apply his mind to 
alternatives that will not entail encroaching on the Fernkloof Nature Reserve’s boundaries and that 
will address socio-economic issues identified in his department’s WCPLTF for the Overberg.   

The WCC comments are addressed under the headings found in the contents table that follows.  
Within the comments about the failure of the EIR to show the need for and desirability of the two 
proposed bypass road options, frequent reference is made to provincial and municipal policy 
documents. It will be shown that the EIR misleads the casual reader into believing that the proposal 
supports and is compliant with policy, and is supported by the Overstrand Municipality, when in fact 
it is materially inconsistent with policy at provincial and municipal level and is not supported by the 
Overstrand Municipal IDP approved by council and published on 30 May 2017. 
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The EIA is fatally flawed, and the EIR does not give a truthful representation of the impact that the 
project will have if authorised and implemented.   

The WCC reserves its rights to take a decision to proceed with the EIA process, following the public 
participation process for the draft EIR, under judicial review in terms of the Promotion of 
Administrative Justice Act. 
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1 Need for and Desirability of the Bypass Proposed in the EIR 

1.1 Need for the Proposed Bypass Road 

The need for the proposed bypass described in the draft EIR are predicated on assumptions and 
opinions that are biased and qualitative and do not have the support of the Overstrand Council.  
The Overstrand Municipal IDP approved by Council gives the preferred means of addressing 
future Hermanus CBD congestion to be the further upgrading of the so-called Relief Road that 
has been rejected by the Joint Venture and is not included in the EIA.  This alternative, which 
was strongly supported by numerous I&APs during public participation at the Scoping Report 
Stage of the EIA process, will address the community’s real socio-economic needs without 
impacting upon the natural environment or the sense of place of schools, churches, sports 
facilities and residential areas. 

The Overstrand municipal Integrated Transport Plan (2012 and revised in 2013) is set out in the 
Overstrand’s 2017/18 to 2021/22 IDP and gives the following as the important strategic needs: 

 “Increase of capacity for main transport routes into, through and around towns and 
villages; 

 Provision of regular and safe public transport on all the routes, including upgraded 
public transport facilities for commuters; 

 A solution to seasonal problems of congestion and parking at popular local tourist 
destinations; 

 Provision of facilities for non-motorised transport and the disabled; 

 Increased road rehabilitation and maintenance.” 

These are consistent with the Western Cape Provincial Land Transport Framework as applied to 
rural areas and towns.  Along with the need for road development, they correctly list the needs 
for public and non-motorised transport, which are a more pressing need in the Overstrand.  

The Overstrand’s IDP goes on, in the strategic review for Ward 3, to give the specific municipal 
plan for roads development for the Hermanus CBD: 

“An upgraded and Improved CBD Relief Road (between the Old Synagogue and The Deli [i.e. 
Royal Street-Lord Roberts route] ) to provide a Bypass function so that the existing Main Road 
can be de-proclaimed and the Relief Road proclaimed as the Provincial Road.”  The need for 
this is stated as the “Overstrand Transport Plan forecasts some future need that needs to be 
catered for - but not by a bypass through Fernkloof - See all relevant details in CBD 
Revitalisation Plan.  Province has already budgeted for approx R218m.  50% should be diverted 
to the West of the CBD around Onrus & Sandbaai and 50% to this project.” 

Given that the IDP has gone before Council and has been approved, this CBD Relief Road is 
the official Overstrand Council position on the preferred option for future congestion relief in 
the Hermanus CBD.  The proposed bypass road does not, as claimed in several places in the 
EIR, have either the approval, nor is it the preferred alternative to address the traffic 
congestion in the CBD.  On this basis, how is it that SRK and the Joint Venture have excluded 
this option from the EIA process?? 
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The Overstrand Spatial Development Framework within the IDP says of Fernkloof Nature 
Reserve: “The functioning of the Fernkloof Nature Reserve as a prominent ecological 
conservation area should be preserved and the mountain interfaces protected.” It specifies the 
policy for Hoy’s Koppie is “Conserve and enhance the existing open Space system”, and specifies 
the following policies for the Greater Hermanus area: 

“LO 8 (ii), MO 3 (ii) & ECO 1 (i) Ensure that environmentally sensitive areas, significant cultural 
landscapes and heritage sites are protected and enhanced. 

EO 1 (i) Ensure the protection of prominent indigenous vegetation and the habitats of 
indigenous fauna.” 

Without giving any further comment about the EIR, the fact that the EIA 
for the proposed bypass road does not give serious consideration to the 
Overstrand Municipality’s IDP strategy for addressing congestion in the 
CBD, and does not take cognisance of and respect the Overstrand’s SDF 
policies for Fernkloof, Hoy’s Koppie and environmentally sensitive areas, 
is grounds for declaring the EIA process fatally flawed. 

The three needs for the proposed bypass road presented in the EIR are responded to as follows: 

 Increase in traffic bypassing or driving through the CBD, exceeding the 
capacity of the CBD road network or of lower-class residential roads used as 
de facto bypasses (EIR section 3.3.4.1) 

The contention that “densification of residential, institutional (schools) and commercial 
developments on the periphery of town” … “will increase the demand for traffic through 
and/or around the CBD” is not substantiated and is not credible.  The majority of future 
residential development will be west of the R320 intersection with the R43. So too will 
be current and future Curro School, Whale Coast Village Mall and Hawston Mall 
developments.  These developments are going to significantly increase traffic volumes to 
the West of the R320-R43 intersection, where serious congestion already occurs on the 
R43.  There is no evidence, or cause to believe, that these developments will have any 
material affect upon traffic through the CBD.  Mall developments at Sandbaai and 
Hawston will draw traffic from residential developments in the western suburbs and 
Caledon and are likely to reduce travelling from these areas into the CBD. 

 Increase in traffic destined for the CBD which reduces the capacity of the CBD 
road network to accommodate through-traffic (EIR section 3.3.4.2) 

The arguments given to support the contention by the Joint Venture that there will be 
an increase in traffic destined for the CBD are spurious, subjective and not credible.  
Residential densification in the CBD, the merging of Hawston with Hermanus into a 
single large urban system, and the upgrading of Elim and the Caledon corridors to 
Hermanus, don’t translate into increased traffic destined for the Hermanus CBD. 

The Hermanus CBD Regeneration Framework (Framework), which has been approved by 
the Overstrand Council, sets out the municipal intentions for the CBD and responds to a 
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change in the CBD away from national chain stores to boutique businesses.  This 
Framework has been drawn up by credible urban designers and engineers (GAPP & 
DECA), has been subjected to public participation and is supported by the Hermanus 
Business Chamber.  There is general agreement that the plan is both realistic and 
desirable, and it is being progressively implemented under the direction of the 
Overstrand Municipal Planning Section as budget allows. 

The EIR makes reference to the Framework and extracts quotes from it that imply that 
the building of a CBD bypass is an enabling step for the implementation of the 
Framework.  These quotes are made out of context with the overall content of the 
Framework and are therefore misleading.  

The overall objective of the Regeneration Framework is given as achieving balance 
between vehicular and pedestrian access, which is in alignment with the Provincial and 
Overstrand Municipal Spatial Development Frameworks.  It asserts that “It is possible to 
create strongly pedestrian oriented streets while still allowing important vehicular 
circulation and access.” It presents a revised traffic circulation network, along with 
changes to road surfaces, sidewalk widths and kerblines, to improve pedestrian safety 
and comfort while still enabling the vehicular network to function.”   

With reference to congestion in the CBD, The Framework says, however, “Main Road is 
at its busiest during long weekends, festivals and the December school holiday period. 
Traffic counts done in December 2012 indicate that close to 7500 vehicles (total both 
ways) travel along Main Road per day, with peak hour volumes up to 750 vehicles per 
hour. Traffic volumes during the off-season are approximately 50% lower and 
intersections in the CBD experience little congestion.”  It goes on to say “Hermanus’ CBD 
has mitigated traffic congestion in the core area by building a relief road that provides a 
successful means for through traffic to pass the town while still maintaining visibility 
and proximity of passing traffic to attract visitors into the core area.”   

The improvements to Main Road recommended in the Framework are rational, and 
promote traffic flow, pedestrian safety and improved aesthetics. They can, to a large 
extent, be achieved without further improvement of the Relief Road or building a CBD 
bypass that compromises the integrity of the Fernkloof Nature Reserve and damages the 
character of the area in which the town’s churches and schools are situated. 

The boutique nature of the businesses envisaged in the Framework for the CBD – 
together with low-key densification achieved through the development of up to 3 story 
buildings, kept in the style of existing buildings protected by the National Heritage 
Resources Act –  does not suggest that the CBD will attract higher volumes of vehicular 
traffic.  On the contrary, the Framework discourages cars and encourages non-motorised 
modes of transport, in line with the Municipal Integrated Transport Plan. 

 Increasing demand for traffic calming and urban renewal in the CBD (EIR 
section 3.3.4.3) 

EIR paragraph 3.3.4.3 says “More requests for the implementation of traffic calming 
measures and safer pedestrian precincts in the town centre are anticipated.” This 
statement makes reference to the Joint Venture’s OTP and further to the requirement, 
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described in EIR section 3.3.2, to satisfy the RCAM Class 2 Major (Urban) Arterial 
classification.   

The Hermanus CBD Regeneration Framework deals in detail with, and provides solutions 
for, a revised traffic circulation network, along with changes to road surfaces, sidewalk 
widths and kerblines, to improve pedestrian safety and comfort while still enabling the 
vehicular network to function.  These proposals are not even given passing consideration 
during the EIA process on the basis that they can “not easily be implemented in the CBD 
while the R43 retains the status of a provincial road.”   

The Western Cape Provincial Land Transport Framework (WCPLTF) encourages some 
flexibility in the application of urban road standards to rural town situations, 
emphasising the need to consider a list of Overberg-specific socio-economic needs 
identified in the WCPLTF.  The WCPLTF has not even been identified as relevant to the 
proposed bypass road development by the Joint Venture nor considered in the EIA 
process.  How is it possible that this key policy document has been ignored when its 
purpose is “to inform all transport and landuse related provincial decision-making with 
respect to transport infrastructure development, management and investment, public 
transport, non-motorised transport …. As well as to guide district-wide and local 
integrated transport planning.”?? 

The Joint Venture has rejected the valid input made by numerous I&APs at the scoping 
stage about alternatives that are consistent with the WCPLTF, and set aside 
recommendations made by the GAPP and DECA consultants in the Hermanus CBD 
Regeneration Framework, and excluded these alternatives from the EIA.  This is 
unacceptable and renders the EIA process fatally flawed. 

1.2 Desirability of the Proposed Bypass Road 

WCC contends that SRK has failed to apply the NEMA principles and guidelines for EAPs laid 
down by DEA and DEA&DP that it has set out in the opening paragraphs of the EIR section 7.2.  
The response to social, economic and environmental policies described in the WCPSDF and 
district and local municipal planning documents is superficial and shows a strong bias towards 
authorisation of the proposed bypass.  Importantly, the Western Cape Provincial Land 
Transport Framework (WCPLTF), which identifies important socio-economic and 
environmental issues that must be addressed in transport infrastructure investment in the 
Overberg, is completely ignored. 

Significantly, the specialist socio-economic study, performed by SRK itself, does not include any 
study of the broader socio-economic impact of the proposed bypass roads on the wellbeing of 
the Hermanus community.  The specialist study focuses primarily upon impacts on values of 
properties directly along the proposed routes of the two alternatives considered.  The impact, 
or lack thereof, on the social and economic wellbeing of the vast majority of the community, 
who currently have no access to affordable transport, and who rely upon walking, is not even 
mentioned. This despite the fact that the Western Cape Provincial Land Transport Framework 
has identified this important component of the community as the key issue that must be 
addressed by Provincial transport infrastructure investment. 
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As will be shown in what follows, the EAP has completely failed to meet the requirement given 
in her own introductory paragraphs to 7.2: “The DEA notes that more important are the social, 
economic and ecological impacts of the deviation, and “the burden of proof falls on the 
applicant (and the EAP) to show why the impacts…might be justifiable” (DEA, 2010b).” 

 Social Aspects (EIR 7.2.1) 

“R4: Recycle and recover waste, deliver clean sources of energy to urban consumers, 
shift from private to public transport and adapt to and mitigate against climate 
change – The policy of introducing public transport has been raised repeatedly by 
stakeholders during the EIA process. The bypass does not preclude the implementation of 
public transport, and may facilitate the future introduction of local public transport 
infrastructure in the CBD once Main Road has been deproclaimed as a provincial road;” 

The Western Cape Provincial Department of Transport and Public Works (WCPDT&PW) 
key policy document, the WCPLTF, places strong emphasis upon the socio-economic 
problems present in the Overberg and on addressing transport needs of the around 57% 
of workers and learners who walk to their places of employment and schools.  The 
WCPLTF places emphasis in the rural towns on the provision of affordable public 
transport to the 75% of commuters who don’t have private vehicles and on getting many 
of the 25% who have private vehicles to rather make use of public transport (bearing 
resilience to peak oil and sustainability with climate change in mind).   

The implementation of the WCPLTF policies is of great importance to the socio-
economic wellbeing of the great majority of Overstrand people and should be the 
primary focus of all planning by the WCPDT&PW.  The Joint Venture representatives and 
spokesperson from the Roads section of the WCPDT&PW, however, have informed 
I&APs during public participation meetings that public transport has not been 
considered within this project because public transport falls outside of the jurisdiction 
and budget of the Roads Engineer, who has commissioned this bypass road project.  As 
a result, public transport cannot be considered within the scope of the project.  This 
compartmentalised approach to transport infrastructure development is an 
indictment of WCPDT&PW management and requires investigation by the MEC.  It 
renders the EIA process for this project fatally flawed because relevant issues have not 
been given any consideration. 

 

“R5: Safeguard cultural and scenic assets – The bypass will have some localised impact 
on the sense of place and visual quality. However, effective mitigation can be 
implemented, and the bypass is generally deemed in keeping with the urban nature of 
the Hermanus area;”  “S1: Protect, manage and enhance sense of place, cultural and 
scenic landscapes – Similar considerations as for Policy R5 apply. Heritage impacts, 
including impacts on the cultural landscape, are deemed to be low.” 

The pictures and cross-sectional sketches of the proposed bypass road shown in the EIR 
are selected to give the impression that the road will have minimal impact on the sense 
of place.  They are misleading because they do not show the real visual impact should 
the road be built.  In whose opinion can it be said that “the bypass is generally deemed 
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in keeping with the urban nature of the Hermanus area” … is this the unbiased, expert 
opinion of the EAP?? 

For example, the pictures of the proposed road running above Mountain Drive show 
places where the incline is slight and cross-sectional diagrams show only the proposed 
road in relation to Mountain Drive, rather than typical embankments that will need to 
be supported by retaining walls.  This gives the false impression that the proposed road 
will have only minor cuttings into the mountainside.  In fact there will be major cuttings 
at several points along the western section of the route, and at others the road will be 
high above the existing ground level (e.g. near Bosko).  The building of hard stone 
retaining walls will have a significant sense of place impact and reflect traffic noise 
across the surrounding residential areas.  Sections of both the northern and southern 
alternatives will be significantly elevated above the existing ground level and will be 
very intrusive in the landscape.  These sections, which are not illustrated in the EIR, 
will destroy the rural nature of the town and its intimate linkage with the Fernkloof 
Nature Reserve. 

The ESKOM transmission line servitude that runs through the Fernkloof Nature Reserve 
above Mountain Drive will have to be moved higher up the mountain to accommodate 
the proposed new road reserve.  This will further compromise the sense of place and 
biodiversity in this narrow section of the Reserve.  The EIA has not considered the 
ESKOM servitude or proposed how the potentially damaging relocation will be 
achieved. 

“S2: Improve inter and intra-regional accessibility – An objective of the bypass is to 
improve the performance of the R43 as a regional mobility route in the Hermanus area, 
to allow road management interventions not in line with such mobility objectives (e.g. 
traffic calming) to be implemented in the CBD;” 

The EIR itself says that the principal benefit of the proposed bypass will be to the 
residents of Hermanus and that only 7% of the traffic currently going through the CBD is 
“regional” traffic that will benefit (in fact these vehicles will already be using the Relief 
Road and will likely not experience any real benefit at all). 

The Hermanus CBD Regeneration Framework provides recommendations that do not 
require the building of the proposed bypass, while the WCPLTF identifies and provides 
for the implementation of measures identified in the Regeneration recommendations – 
recommendations that will better meet the socio-economic needs of the majority of the 
people who need inter and intra-regional accessibility.  According to the aforementioned 
documents, alternatives other than the two bypass roads proposed in the draft EIR will 
satisfactorily meet the needs of the 25% of the Hermanus community who have access 
to private cars and the 4% who use minibus taxis, and better serve the 71% who have to 
walk to their destinations. 

 

“S3: Promote compact, mixed use and integrated settlements – As the bypass is aligned 
close to the urban edge, remnant areas are minimised and existing roads are used as 
much as possible, the bypass is considered spatially efficient and compact. The bypass 
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will have some impact on quality of life along the affected portion of the urban edge, due 
to the additional road width in the western section and higher noise levels in the western 
section of the bypass.” 

Claims that the proposed bypass supports S3 are preposterous and need to be 
dismissed! 

The proposed route will needlessly: 

 Destroy an estimated minimum of 10 ha of the most biodiverse area of the 
Fernkloof Nature Reserve, 

 Increase already unacceptably high noise levels to residential areas, schools 
and places of worship and recreation, 

 Cut off an important biodiversity corridor between Hoy’s Koppie, which is 
an integral part of the Fernkloof Nature Reserve, and the main area of the 
Reserve, and 

 Destroy the tranquil, rural atmosphere in which schools, places of worship 
and recreation, and the Hermanus Country Market are situated. 

The benefit of the proposed bypass road, claimed in the EIR, of reducing the travelling 
time (of the privileged 25% of the Hermanus community who own motor cars) by 
between 1.8 and 2.8 minutes, compared with using the existing roads through the 
CBD, cannot be justified by the damage done to the area through which the proposed 
bypass road will pass. 

The claims that the proposed bypass road will make a meaningful contribution to 
achieving the Overberg District and Overstrand Municipal social objectives is not 
credible.  The EIR makes reference to the following without making any comment on 
how the proposed bypass road will address any of them;  in fact, if the road is built it will 
have the opposite effect to what is envisaged in the quotes from the municipal 
documents: 

(EIR quotes in italics; WCC comments included in bold text) 

District and local municipal planning documents describe similar and/or more specific 
social objectives and emphasise the need to create and promote:  

 A safe and healthy environment; Noise levels exceed acceptable standards 
and addressing these is said in the EIR to be “challenging”; 

 A liveable Overstrand that retains and enhances its reputation for being a 
world class tourism and lifestyle destination through a balance between 
growth, development and preserving the natural environment; As much as 
10ha of critically endangered Overberg sandstone fynbos destroyed; rural 
atmosphere and sense of place destroyed; tourism-worthy Hermanus 
Country Market destroyed;  

 Vibrant and exciting urban areas characterised by high quality public 
spaces, investment in regenerating existing building infrastructure and 
implementation of sound planning and urban design principles in CBDs; 
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Hermanus CBD Regeneration Framework does not rely upon the 
implementation of the proposed bypass roads and is satisfied by other 
alternatives rejected by the Joint Venture; 

 An accessible and connected Overstrand where residential and business 
communities are integrated by a highly efficient transportation network 
that allows all residents access to products and services required; Social 
needs and transport policies contained in the Western Cape Provincial 
Land Transport Framework are ignored by the Joint Venture and SRK; 

 The unique village character of Greater Hermanus; Unique village 
character is ruined by a bypass road that destroys the sense of place rural 
atmosphere of a part of the town that currently has an intimate 
connection with pristine nature and  

 Containing development within an urban edge. At the needless expense of 
approximately 10 ha of critically endangered Overberg sandstone fynbos.  

The ODM IDP and the 2014 ODM IDP Review make reference to the various local 
municipal priorities. For the Overstrand Municipality, these include projects to improve 
public safety, health facilities, educational facilities, social upliftment and transport 
projects, including financial support with the development of Hermanus parallel road and 
development of a Hermanus CBD public transport facility (Annexure D of 2014 IDP 
Review). The proposal ignores key social and transport network policies contained in 
the only strategic document drawn up by the Western Cape Provincial Department of 
Transport and Public Works, which the Provincial roads engineer, the Joint Venture 
and SRK have apparently been unaware of and have completely ignored if they knew 
of it.   

 Economic Aspects (EIR section 7.2.2) 

The arguments in the draft EIR that the proposed bypass road has a positive economic 
benefit are not plausible.  The points made in the EIR section 7.2.2 are not backed up by 
any facts or analysis and need to be dismissed as the subjective opinion of the EAP. 

Referring to policies and strategies contained in the PSDF, the EIR makes the following 
points: 

“E1: Use regional infrastructure investment to leverage economic growth – The 
construction of the Hermanus CBD Bypass aims to reduce congestion and travel times 
through and in the Hermanus CBD. Future congestion in Hermanus may limit expansion 
and development of the town centre and hinder tourism and associated economic 
development. The objective of the bypass construction is the support of economic growth 
and tourism development. The impact assessment envisages a small benefit to tourism in 
Hermanus / the CBD, while the No-Go alternative is deemed to represent a negative 
impact in this regard;”  

The EIR estimates that the effect of the Bypass Road will be a reduction in travel time of 
between 1.8 and 2.8 minutes compared with travelling through the CBD using the 
existing roads.  This insignificant reduction in travelling time is indicative of how little 
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congestion is anticipated to be experienced in the CBD.  The municipality’s Hermanus 
CBD Regeneration Framework says that “Main Road is at its busiest during long 
weekends, festivals and the December school holiday period. Traffic counts done in 
December 2012 indicate that close to 7500 vehicles (total both ways) travel along Main 
Road per day, with peak hour volumes up to 750 vehicles per hour. Traffic volumes 
during the off-season are approximately 50% lower and intersections in the CBD 
experience little congestion.”  It goes on to say “Hermanus’ CBD has mitigated traffic 
congestion in the core area by building a relief road that provides a successful means for 
through traffic to pass the town while still maintaining visibility and proximity of passing 
traffic to attract visitors into the core area.”   

The CBD Regeneration Framework emphasises the development of boutique businesses 
and anticipates the movement of franchise chain stores and related traffic out of the 
CBD to the Malls.  The CBD Regeneration Framework does not rely upon the building of 
the proposed Bypass Road and makes feasible recommendations that can and are being 
implemented without building the proposed bypass or deproclaiming the section of the 
R43 provincial road within the CBD.  Further improvement of the Relief Road has been 
identified as a desirable alternative by I&APs, amongst whom are credible professionals 
who have appropriate qualifications and roads and transport experience; their input has 
been ignored by the EAP and the Joint Venture. 

Section 3.3.5 of the EIR gives as the first of several specific aims for the proposed Bypass: 
“Provide a mobility route for through traffic between the eastern and western parts of 
Hermanus that complies with the necessary standards for a Class 2 Urban Arterial;” This 
stands out as the driving motivation behind the Provincial roads engineer’s 
justification for the Bypass.  The WCC contends that this is the real reason for the 
Bypass proposal and not the unsubstantiated social and economic benefits to the 
Hermanus community given in the EIR. 

 

“E3: Revitalise and strengthen urban space-economies as the engine of growth – The 
Growth Potential Study, intended as a tool to inform spatial investment decisions, 
identifies Hermanus as a high-growth area. Investment in transport infrastructure in 
Hermanus is thus in line with the policy.” 

Investment in transport infrastructure in Hermanus is indeed in line with E3.  The 
Western Cape Provincial Land Transport Framework sets out clearly how the Western 
Cape Provincial Department of Transport and Public Works interprets this policy and 
gives guidelines on how this should be implemented in the Province, and specifically 
what the needs are in the Overberg as a rural economy with high unemployment levels 
and low access to affordable transport.  The bypass road proposal does not pay any 
attention to this key strategic document and does not address any of the issues 
identified by it.  The proposed bypass road does not, therefore, align with E3. 

Referring to policies and strategies contained in the Overstrand Municipal IDP the draft 
EIR says: 
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“The major municipal short- to medium-term projects listed in the Overstrand IDP include 
Planning of the Hermanus bypass road. Traffic volumes and congestion in Hermanus are 
highlighted as a concern, particularly during morning and evening peak periods and the 
tourism season. The IDP includes a transport needs assessment and identifies transport 
improvement proposals and budgets as well as a number of projects that are considered 
to be of most benefit to the community. These include road construction such as the 
construction of the Hermanus bypass, which is identified as a long-term provincial 
project.”  This misleading statement does not put any of the IDP issues referred to into 
context. It gives the false impression that the Overstrand Council supports the 
proposal.  The Overstrand Council position, which is clearly stated in its IDP, has been 
quoted in 1.1 of this letter. It provides no support for the desirability for the bypass 
road proposed in the draft EIR. 

 Ecological Aspects (EIR section 7.2.3) 

The EIR clearly states that no alternative has been considered within the EIA process for 
the western half of the proposed bypass route: the section that is proposed to run 
through the Fernkloof Nature Reserve. The EIR claims that the proposed route will take 
in between 2.5 and 3.8 ha of Fernkloof Nature Reserve.  The EIR neglects the fact that 
the proposed route overlaps the Eskom transmission line servitude that runs inside 
Fernkloof Nature Reserve along Mountain Drive, and doesn’t address how this will be 
dealt with or what ecological damage will be caused by moving the servitude further 
into the Reserve .  Taking into account the probable damage that moving the servitude 
will cause, it is estimated that the real impact on the Reserve is likely to be as much as 
10 ha of critically endangered Overberg Sandstone Fynbos. 

Given that the EIR plainly states that no alternatives have been considered to avoid the 
damage to critically endangered fynbos in a proclaimed nature reserve, the WCPDT&PW 
and the EAP have failed to satisfy the requirements given in the introductory paragraphs 
of the EIR section 7.2.3: “NEMA and the EIA Regulations, 2014 call for a hierarchical 

approach to the selection of development options, as well as impact management, which 
includes the investigation of alternatives to avoid, reduce (mitigate and manage) and/or 
remediate (rehabilitate and restore) negative (ecological) impacts (DEA, 2014).” The 
failure to consider suggested alternatives that avoid environmental impact to the 
Reserve is unacceptable and renders the EIA fatally flawed. 

The Terrestrial Ecology Specialist Study is weak and superficial, relying on field 
observations over three days in one week.  The specialist neglected data collected by the 
Hermanus Botanical Society over 8 years from the date on which a major fire burned the 
entire area of interest.  Incredulously, the specialist makes the comment that it is a pity 
that there is not more local knowledge about the area of concern!  The study also 
overlooked the Eskom transmission line servitude.  These and other shortcomings in the 
study bring into question the credibility of all of the findings and recommendations 
made by the specialist. The Terrestrial Ecology Specialist Study is considered by the WCC 
and the Hermanus Botanical Society to be fatally flawed. 
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The EIR considers the following policies in the PSDF as relevant: 

 

“R1: Protect biodiversity and ecosystem services – The bypass does not fully comply 
with this policy, as a section of the bypass lies alongside (and within) the southern 
boundary of a western portion of the FNR, with a footprint of between 2.5 ha and 3.8 ha 
within the FNR. However, much of the affected area in the FNR is degraded and not 
considered highly sensitive. Impacts on sensitive vegetation has been minimised through 
realignment of relevant road sections. The general integrity and use of the FNR is not 
affected by the bypass. Ecosystem services provided by the FNR and those areas in the 
bypass footprint are considered very limited due to the small size of the affected area 
and the urban character of Hermanus; they are not significantly affected by the bypass;”  

As stated before, the probable impact, taking into account the Eskom servitude and 
other disturbances during construction, as much as 10 ha of a very narrow and highly 
biodiverse section of Fernkloof Nature Reserve will be seriously compromised.  The 
claim that this area is degraded is not true; it is true that parts have been disturbed by 
human activities in the past.  But, the fact remains that it nevertheless has the highest 
biodiversity per square meter of any portion of the Fernkloof Nature Reserve, which 
overall has a higher number of botanical species within it than the Kogelberg Nature 
Reserve.  It is therefore “priceless” in botanical importance in the Cape Floristic Kingdom 
and in terms of Hermanus’s natural heritage. 

It is astonishing that the importance of the Fernkloof Nature Reserve and the 
biodiversity in the part that is impacted by the proposed bypass road has not been 
recognised in the Heritage Specialist Study.  This study deals, mechanistically and 
without insight, with vague possibilities of finding relics from past inhabitants who may 
have been in the area, but completely overlooks the enormous cultural and natural 
heritage that will be destroyed by the loss of a portion of highly biodiverse nature 
reserve and the loss of connectivity between current and future inhabitants and pristine 
nature areas.  Fernkloof Nature Reserve has priceless value that should be recognised 
and protected in terms of the National Heritage Resources Act. 

The contention is rejected that the ecosystem services derived from the Fernkloof 
Nature Reserve are made less impactful because of the “urban character of Hermanus”.  
Firstly, Hermanus, and especially the fringe of the residential area that abuts the 
Fernkloof Nature Reserve, derive very strong cultural services benefits from the intimate 
linkages with nature.  Secondly, Hermanus still has the character of a rural town where 
all residents highly value the scenic beauty of the surrounding landscape. Thirdly, the 
soft buffer that currently exists along the edge of Mountain Drive provides natural 
percolation for heavy rains which feeds ground water that filters into the residential 
areas.  The proposed Bypass Road will disrupt subsurface flow and result in the need to 
handle this as storm water. 

The contention that the ecosystem services of the affected area of the Fernkloof 
Nature Reserve are “very limited” is rejected.  The significant physical, visual and 
psychological barrier that the proposed bypass road will have between the town and 
Fernkloof Nature Reserve is inconsistent with PSDF policy R1 and is a material reason 
why the proposed bypass road should be abandoned. 
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R2: Safeguard inland and coastal water resources, and manage the sustainable use of 
water – The bypass does not fully comply with this policy, as it results in the 
transformation of ~0.2 ha of wetland habitat. However, the affected area is already 
partly transformed in anticipation of a proposed Golf Lodge development on this site, 
which is likely to take place in the No-Go scenario.  

The development of the proposed Golf Lodge will itself be subjected to environmental 
impact review and so the potential impact of the proposed bypass road should not be 
overlooked on the assumption that the wetland area may be affected by other possible 
developments.  WCC agrees that the already threatened wetland area should not be 
further compromised by development and will make a stand on any proposal 
appropriate to the threat it presents.  The WCC does not agree with the view that the 
impact of the road on the wetland, however small, is acceptable given the fact that the 
wetland is already seriously impacted by previous developments and is subject to 
protection by a EIA decision of DEA&DP. 

 

The EAP highlighted the following municipal environmental and heritage policy as 
relevant to the proposed bypass road: 

  “Promote an environmentally sustainable and resilient Overstrand where urban 
areas are well integrated with internal and surrounding natural environments and 
where new developments are designed to incorporate low-impact principles; and  

 Conserve sensitive natural and heritage resources.” 

Clearly, the proposed bypass road is not consistent with either of these and therefore 
should not be considered. 

The Overstrand SDF (2006) also prioritises the conservation of the sensitive biophysical 
environment and identifies the urban edge areas immediately adjacent to the FNR as 
being of particular importance in this regard. According to the Overstrand Municipality 
Densification Strategy (2009), areas to the north of Hermanus are threatened by urban 
sprawl, as has been evidenced by aspects of the Hermanus Golf Course development. 
While infringing on the FNR, the Hermanus CBD Bypass is not a typical example of urban 
sprawl, as it a government-driven transportation project that is efficiently aligned to the 
existing urban edge. 

The contention in the EIR that the proposed Bypass Road should be judged according to 
different rules because the proposed CBD bypass is “a government driven transport 
project”, is unacceptable: government compliance with policy is as important as private 
sector compliance because the policy is there in the interests of society as a whole.  The 
proposed Bypass Road is not compliant with municipal policy and it is also not 
consistent at all with policy set out in the Provincial Government’s own Land Transport 
Framework.  It therefore should not be proposed by any agent of goverment, let alone 
put forward for environmental approval. 
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In conclusion, the Joint Venture and the EAP have failed to prove the desirability of the bypass 
road proposed in the draft EIR.  The draft EIR is fatally flawed and should be rejected in its 
entirety as incompetent and misleading. 

2 Impartiality and Vested Interests 

The comments made by the WCC and other credible organisations that made detailed comments at 
the scoping report stage of the EIA have been ignored.  A total of 295 written submissions were 
made, of which 98% were opposed to the proposed bypass road.  In addition to the written 
comments there have been well over 7 000 endorsements of an online petition against the road 
going through Fernkloof Nature Reserve by both local and international people.   

SRK’s summary of the I&AP responses gives the impression that the comments made were weak and 
lacking in substance and credibility. The words used in the summary statements belie the fact that 
some of the comments are written by professionals with the qualifications and experience relevant 
to giving expert input and that their input therefore deserves serious consideration.  Instead these 
comments are dismissed as if of no consequence. 

The downplaying of public opposition, wording of the summary of comments, selective quotations 
from policy documents, platitudes written by the EAP in the attempt to show consistency between 
the proposed bypass road and government policy, and false statements in the draft EIR that the 
bypass road proposals, and in particular the northern alternative, carries the support of the 
Overstrand Municipality, imply that SRK is biased in favour of the Joint Venture and bring into 
question the claim of impartiality and independence. 

The “Joint Venture” companies that have appointed SRK to undertake the EIA process have 
performed the OTP, including the modelling of future traffic flows and volumes,  and have also 
investigated and selected the alternatives subjected to the EIA process.  These two companies are 
perceived to have vested interests in the outcome of the EIA process, since it is suspected that they 
must have high expectations of being awarded tenders to implement the construction of the bypass 
if approved.  This perceived vested interest leads to a suspicion that the Joint Venture has 
interpreted traffic surveys, rejected reasonable alternatives, and influenced the representation of 
the EIA findings in the EIR in a way that favours the approval of the version of the project that will 
most benefit them if the project is approved.  This concern requires a response and independent 
investigation. 

3 Conclusions 

The EIA and the resultant draft EIR are fatally flawed for multiple reasons and the MEC for the 
WCPDT&PW is respectfully urged to cancel further work on the two alternatives proposed in the 
draft EIR and to apply his mind to the application of the WCPLTF to the Overstrand’s real transport 
needs, as expressed in the Overstrand Municipal IDP for 2017/18 – 2021/22. 

3.1 The Overstrand Municipal IDP for 2017/19 – 2021/22 envisages that 
improvements to the existing Relief Road and the Hermanus CBD Regeneration 
Framework will address traffic and future growth and development in the 
Hermanus CBD. It specifically says that a bypass through the Fernkloof Nature 
Reserve will not be required. 
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3.2 Despite the position given in the Overstrand Municipal IDP, the Joint Venture and 
SRK have rejected the Relief Road as a possible alternative on the grounds that 
this route does not meet criteria for a class 2 (urban) arterial road without high 
expropriation costs.  This is disputed by the WCC and other expert I&APs. 

3.3 Arguments supporting the needs expressed in the EIR for the proposed bypass 
through Fernkloof Nature Reserve, other than the requirement for the bypass to 
meet the class 2 (urban) arterial criteria, do not show justifiable reason for the 
proposed alternative.  The listed needs and the arguments supporting them are 
not consistent with the WCPLTF, or the WCPSDF, or Municipal planning 
documents and are largely subjective and lacking in substance. 

3.4 WCC suspects that the provincial roads engineer has plans, should the northern 
bypass route be approved, to revive proposals to extend the bypass from Bosko to 
the end of Voelklip.  A response to this perception is necessary. 

3.5 The arguments in support of the desirability of the proposed bypass routes rely 
upon opinions that are subjective, selective use of extracts from policy 
documents, and poor specialist treatment and/or interpretation of the noise, 
socio-economic, visual, terrestrial ecology and heritage impacts of the proposal. 

3.6 The perceived vested interests of the companies forming the Joint Venture are 
suspected of being such that the proposed bypass road is being designed to 
benefit their future business interests rather than those of the Overstrand 
community.  The wording of the EIR leads to the perception that the EAP is biased 
towards the interests of the Joint Venture companies that employed SRK to run 
the EIA process.  These perceptions require a response and independent 
investigation. 

 

Kindly acknowledge the receipt of this letter and ensure that it is included in the pack of documents 
that accompanies the final EIR to the DEA&DP for consideration. 

Yours faithfully 

 

Rob A Fryer        Jamie Hart 
General Manager       Chairperson 

Whale Coast Conservation 

 


